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Summary 

This  seminar  explores  the  role  and  basis  of  contract  law  both  in  its  own  terms  as  an  exemplar  of 
private  law  and  also  as  a  part  of  the  larger  legal  and  political  order.  The  range  of  topics 
considered  include  particular  doctrines  or  principles  of  the  common  law  of  contract  (such  as 
remedies,  contract  formation,  unconscionability,  mistake,  public  policy,  etc),  the  relations 
between  contract  law  and  other  parts  of  private  law  (for  example,  tort  law),  and  the  relation 
between  contract  and  the  larger  legal/political  order  (such  as  its  relation  to  distributive  and  social 
justice).  A  pervasive  and  underlying  question  will  be:  what  might  be  the  meaning  and  basis  of 
contract  law  as  an  essential  part  of  a  liberal  theory  of  justice?  A  range  of  different  normative 
approaches  will  be  considered,  including  rights-based,  utilitarian,  economic,  distributive  justice, 
Marxist,  and  critical  accounts.  While  many  if  not  most  of  the  materials  will  be  by  contemporary 
writers,  some  materials  will  draw  on  older  philosophical  and  theoretical  accounts. 

Evaluation 


A  choice  of  one  long  paper  (27-30  pages)  (100%)  or  three  short  papers  (7-8  pages)  of  equal 
weight  (33%)  on  topics  to  be  chosen  from  an  assigned  list  and  due  at  the  end  of  the  exam  period. 
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II.  Remedies 


A.  What  is  a  Remedy? 

Guido  Calabresi  &  A.  Douglas  Melamed,  “Property  Rules,  Liability  Rules,  and 
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Seana  Shifffin,  “Could  Breach  of  Contract  be  Immoral?”  (2009)  107(8)  Mich.  L.  Rev. 
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D.  Punitive  Damages 

Caselaw 
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